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SUMMARY:  Regulations  29  CFR  Part 
529,  published  in  the  Federal  Register 
on  February  7, 1975,  included  the  follow¬ 
ing  statement  in  §  529.17 :  "Approxi¬ 
mately  six  months  after  the  effective  date 
of  this  Part,  the  Wage  and  Hour  Divisl(m 
•will  tmderUdie  a  review  of  Its  program 
for  administration  and  enforcement  of 
this  Part  In  cooperation  with  the  Advi¬ 
sory  Committee  on  Sheltered  Work¬ 
shops.” 

In  pQ^aratlcm  for  the  review  of  the 
Regulatlms,  the  Department  Invited 
comments  from  every  Institution  that 
has  utilized  these  Regulations,  from  all 
national  organizations  known  to  the  De¬ 
partment  to  be  Interested  In  this  matter 
and  from  Federal  agencies  having  a  di¬ 
rect  Interest  In  this  area.  The  Depart¬ 
ment  received  sixty-three  letters  of  cwn- 
ment,  most  ccmtaining  multiple  c(xn- 
ments.  These  comments  were  presented 
to  the  Advisory  Committee  on  Sheltered 
Workshops  for  advice  and  recommenda¬ 
tions  to  the  Department,  on  August  29, 
1975,  October  24,  1975,  January  6,  1976, 
and  July  14,  1976.  Present  during  these 
deliberations  were  representatives  of 
handicapped  workers.  Industry,  labor, 
public  mental  health  organizations.  State 
vocational  rehahllltatlon  agencies,  other 
governmental  agencies,  workshops,  and 
hospitals  and  institutions. 

DATES:  All  comments  must  be  received 
by  AprU  18,  1977. 

This  document  was  prepared  under  the 
direction  of  Warren  D.  Landis,  Acting 
Administrator.  Wage  and  Hour  Division. 
FOR  FURTHER  INFORMATION  about 
this  document,  contact: 

Arthur  H.  Korn,  Director,  Division  of  Special 

Minimum  Wages,  Wage  and  Hour  Division, 

U.S.  Depcu^tment  of  Labor,  200  Constitu¬ 
tion  Ave.,  Room  C4613,  Washington,  D.C. 

20210,  telephone  No.  202-623-8727. 

The  following  summarizes  the  pro¬ 
posed  changes: 

1.  Table  of  contents  is  revised  to  de¬ 
lete  §  529.17  which  called  for  a  review  of 
the  regulations  six  months  after  the  ef¬ 
fective  date. 

2.  Revised  paragraph  (a)  of  §  529.1 
cites  1966  amendments  in  ai^lying  sec¬ 
tion  14(c)  of  the  Act  to  patient  workers 
in  hospitals  and  institutions.  Also,  the 
statutory  language  in  section  14(c)  is 
deleted. 

3.  New  paragraph  (b)  of  S  529.1  cites 
relevant  provisions  of  sections  3(s)(4), 
6(b),  6(d),  7(a)(2),  7(j),  12(c),  12(d), 
and  13(a)  (7)  of  the  Act  as  they  relate 
to  patient  workers.  Footnotes  1-5  explain 
the  effect  of  the  Supreme  Court  decision 
in  National  League  of  Cities  v.  Usery  on 


the  employment  of  patient  workers  at 
hospitals  and  Institutions  operated  by 
the  State  and  local  governments. 

4.  A  new  paragraph  (d)  of  S  529.1  cites 
portions  of  the  statutory  language  of  sec¬ 
tion  14(c)  currently  located  In  para¬ 
graph  (a)  of  §  529.1,  except  that  section 
14(c)(2)  concerning  handicapped  work¬ 
ers  in  training  or  evaluation  programs 
and  multihandicapped  individuals  has 
been  deleted. 

5.  Current  paragraph  (b)  of  §  529.1 
has  been  changed  to  §  529.1(e) ,  with  edi¬ 
torial  changes. 

6.  Paragraph  (d)  of  §  529.2  has  been 
expanded  to  clarify  the  definition  of 
"employment  relationship”  with  respect 
to  aspects  of  work  activity  involving  less 
than  one  hour  a  day  and  less  than  five 
hours  a  week  during  the  first  three 
months,  voluntary  service,  and  the  shar¬ 
ing  of  household  chores  In  family  ori¬ 
ented  living  arrangonents. 

7.  Definitions  of  "personal  housekeep¬ 
ing  chores,”  "living  quarters,”  "treat¬ 
ment,”  and  "care”  have  been  added  to 
S  529.2  and  designated  as  paragraphs 
(e) ,  (f ) ,  (g) ,  and  (h) ,  respectively.  Cur¬ 
rent  entries  of  (e) .  (f ) ,  (g) ,  and  di)  en¬ 
titled  “evaluation  and  training,”  "groiqj 
mlnimiun  wages,”  “Individual  exceptl(»i” 
and  “work  activities  center,”  respec¬ 
tively,  have  been  deleted. 

8.  The  definition  of  "Group  minimum 
wage”  (currently  §  529.2(f))  has  been 
revised  and  redesignated  as  "Group  I” 
and  renumbered  as  §  529.2(1).  "Group  1” 
Is  an  administrative  classification  given 
to  that  group  of  patient  workers  with  im¬ 
paired  productivity  but  capable  of  earn¬ 
ing  at  least  50  percent  of  the  minimum 
wage. 

9.  The  definition  of  “Work  activities 
center”  (currently  S  529.2(h))  has  been 
revised  and  redesignated  as  "Group  n” 
and  renumbered  as  S  529.2  (J).  "Group 
n”  Is  an  administrative  classification 
given  to  that  group  of  patient  workers 
whose  productivity  Is  Impaired  to  the 
extent  that  they  cannot  earn  at  least  50 
percent  of  the  minimum  wage.  Annual 
justification  is  required  for  any  patient 
worker  kept  in  this  classification  beyond 
one  year. 

10.  The  definition  of  "commensurate 
pay,”  currently  §  529.2(1) , has  been  redes¬ 
ignated  as  S  529.2 (k).  The  reference  to 
the  statutory  language  “wages  related  to 
the  worker’s  productivity”  as  it  relates  to 
type  of  certification  (“Individual  excep¬ 
tion”)  has  been  dropped. 

11.  The  definition  of  “State  agency”, 
currently  §  529.2 (j),  has  been  deleted. 

12.  Paragraph  (k)  of  §  529.2  has  been 
redesignated  as  paragraph  (1) . 

13.  Paragraph  (a)  of  §  529.4  has  been 
expanded  to  Include  a  statemmt  requir¬ 
ing  the  payment  of  wages  In  cash  or 
other  legal  tender  and  not  tokens,  scrip, 
coupons  or  other  similar  devices. 

14.  Paragraph  (b)  of  S  529.4  is  revised 
to  show  reduction  of  certificates  from 
four  to  two,  “Group  1”  and  "Group  n”. 
The  “evaluation  and  training”  and  “Indi¬ 
vidual  exceptlcHi”  certifications  are  being 
dropped.  Ai^roprlate  dtietlons  with 
respect  to  current  programs  have  been 
made. 


15.  In  line  with  reduction  of  certifi¬ 
cates  to  two  types,  paragraphs  (c)  and 
(e)  of  S  529.4,  "Evaluation  and  training” 
and  "Individual  exception,”  respectively, 
have  been  deleted  with  appropriate 
changes  in  lettering. 

16.  Current  paragraph  (d)  of  S  529.4, 
"Group  minimum  wage,”  has  been 
changed  to  paragraph  (c)  and  has  been 
redesignated  “Group  I”  in  line  with 
changes  cited  in  i>aragraph  (b) . 

17.  Current  paragraph  (f )  of  I  529.4, 
"Work  activities  center,”  has  been 
changed  to  paragraph  (d)  and  has  been 
redesignated  "Group  H”  in  line  with 
changes  cited  in  paragraph  (b). 

18.  Chirrent  paragraph  (g)  of  §  529.4 
has  been  redesignated  (e) . 

19.  Current  paragraph  (h)  of  5  529.4 
has  been  redesignated  paragraph  (  f)  and 
now  calls  for  an  initial  evaluation  of  each 
patient  worker’s  productivity  during  the 
first  pay  period  of  employment.  Also, 
findings  and  conclusions  of  the  review 
must  now  be  in  writing  and  cannot  in¬ 
clude  supervisory  or  related  costs  in 
determining  patient  worker  wages. 

20.  Current  paragraph  (i)  of  §  529.4 
has  been  redesignated  paragraph  (g)  and 
includes  an  expanded  statement  con¬ 
cerning  the  assessment  of  patient  wages. 

21.  A  new  paragraph  (h)  of  §  529.4 
has  been  added  to  provide  for  a  third 
party  to  assume  control  of  the  patient 
worker’s  wages  for  those  patient  workers 
not  able  to  handle  money. 

22.  Section  529.5  has  been  revised  to  ex¬ 
clude  all  references  to  “evaluation  and 
training”  and  "individual  exception”  and 
to  redesignate  "group  minimum  wage” 
and  "work  activities  center”  as  “Group 
I”  and  “Group  II,”  respectively. 

23.  Current  paragraph  (c)  of  §  529.5 
has  been  redesignated  (b) . 

24.  Section  529.6  has  been  revised  to 
Incorporate  an  additional  criterion,  des¬ 
ignate  as  paragraph  (d),  for  consid¬ 
eration  In  the  Issuance  of  certificates, 
namely,  whether  the  provisions  of  the 
PTjSA,  or  the  terms  of  a  previous  certifi¬ 
cate  or  of  this  part,  have  been  violated. 
Also,  current  paragraph  (d)  has  been 
redesignated  (e)  and '  paragraph  (e) 
concerning  certification  by  State  agency 
has  been  deleted. 

25.  Paragraph  (d)  of  S  529.8  has  been 
revised  to  delete  reference  to  individual 
exception  certificates  and  to  substitute 
"Group  I”  for  “Group  minimum  wage”. 

26.  Current  paragraph  (e)  of  §  529.8 
has  been  revised  to  delete  reference  to 
“evaluation  and  training  certificate”  and 
to  substitute  “Group  IT’  for  “work 
activities  center.” 

27.  Chirrent  paragraph  (g)  of  §  529.8 
has  been  revised  to  provide  for  work 
periods  of  fourteen  consecutive  days  as 
an  alternative  to  a  seven  day  workweek 
period  for  purposes  of  overtime  com¬ 
pensation. 

28.  Chirrent  paragraph  (h)  of  5  529.8 
has  been  revised  to  provide  for  notifica¬ 
tion  of  a  patient  worker’s  rights  imder 
the  FLSA  prior  to  becoming  an  employee, 
including  the  right  to  request  a  review 
of  the  wage  payment,  and  mxivlde  for 
notification  of  parent  or  guardian  under 
certain  conditions. 
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29.  A  new  paragraph  (k)  has  been 
added  to  S  529.8  concerning  child  labor 
to  prevent  conflict  with  other  laws  or 
ordinances. 

30..  Current  paragraphs  (e)  and  (g)  of 
5  529.10  have  been  deleted  with  appro¬ 
priate  changes  in  lettering. 

31.  In  current  paragraph  (f)  of 
S  529.10,  “Group  I  and  Group  n  cer¬ 
tificates”  has  been  substituted  for  “work 
activities  center  certificate”  and  “group 
minimum  wage  certificate”  and  redes¬ 
ignated  as  paragraph  (e) . 

32.  Current  S  529.17  has  been  deleted. 

33.  In  addition,  there  were  minor  edi¬ 
torial  changes  made. 

Interested  parties  may  present  written 
data,  views,  and  argument  in  quadrupli¬ 
cate  to  the  Administrator  of  the  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  on  or  before 
April  18, 1977.  Such  submission  may  bear 
on  any  matters  in  connection  with  the 
proposed  Regiilations,  Part  529.  Upon 
consideration  of  such  submissions,  any 
changes  as  are  appropriate  will  be  made 
in  this  Part  and  published  in  the  Federal 
Register. 

Based  on  the  comments  received,  the 
recommendations  of  the  Department’s 
Advisory  Committee  on  Sheltered  Work¬ 
shops  and  the  Wage  and  Hour  Division’s 
experience  with  these  Regulations,  the 
revisions  are  proposed  as  set  forth  below. 

Signed  at  Wsishington,  D.C.  on  this 
9th  day  of  March  1977. 

Warren  D.  Landis. 

Acting  Administrator. 
Wage  and  Hour  Division. 

PART  529 — EMPLOYMENT  OF  PATIENT 
WORKERS  IN  HOSPITALS  AND  INSTI¬ 
TUTIONS  AT  SUBMINIMUM  WAGES 

8ec. 

639.1  Statutory  langiiage  and  scop>e  of  reg¬ 

ulations. 

629.2  Definitions. 

629.3  Advisory  Committee  on  Sheltered 

Workshops. 

639.4  Wage  payments. 

629.6  Application  for  certificates. 

629.6  Criteria  for  consideration  In  Issuance 

of  certificates. 

639.7  Issuance  of  certificates. 

629.8  Terms  and  conditions  of  certificates. 
629J>  Renewal  of  certificates. 

629.10  Records  to  be  kept. 

629.11  Cancellation  of  a  certificate. 

629.13  Review. 

629.13  Submission  of  information.  Investi¬ 

gations,  and  hearings. 

539.14  Relation  to  other  laws. 

629.15  Issuance  of  certificates  for  experi¬ 

mental  purposes. 

529.16  Amendment  of  this  part. 

AtTTHoaiTT:  Sec.  14,  62  Stat.  1068,  as 
amended  (29  UB.C.  314,  unless  otherwise 
noted).  Secretary's  Order  No.  16-76  (40  FR 
56913)  and  Employment  Standards  Order 
No.  2-76  (40  FR  66743) . 

§  329.1  Statutory  language  and  s<-ope  of 
regulations. 

(a)  The  FRir  Labor  Standards  Act  as 
amended,  among  other  things,  makes 
provision  in  Sectlim  14(c)  of  the  Act,  for 
the  employment  of  handlci^ped  persons 
at  subminimum  wages  under  certlfleate. 
This  Part  jN-oYldee  necessary  rules  for 


the  applicaticHi  of  that  section  to  patient 
workers  in  hospitals  and  institutimis  in 
accordance  with  the  1966  amendments, 
80  Stat.  830  et  seq.,  except  for  those  pa¬ 
tients  working  for  employers  other  than 
the  hospital  or  institution  and  patients 
working  in  sheltered  workshops. 

(b)  Section  3(s)  (4>  extends  the  Act's 
coverage  to  emplf^’ees  of  an  enterprise 
which  “is  engaged  in  the  operation  of  a 
hospital,  an  institution  primarily  en¬ 
gaged  in  the  care  of  the  sick,  the  aged, 
the  mentally  ill  or  defective  who  reside 
on  the  premises  of  such  institution  ♦  •  • 
(regardless  of  whether  or  not  such  hos¬ 
pital.  institution  *  *  *  is  public  *  or  pri¬ 
vate  operated  for  profit  or  not  for 
profit).”  The  minimum  wage  protection 
is  extended  to  these  employees  imder 
section  6<b)  .*  The  equal  pay  protecticm  is 
extended  to  these  employees  under 
section  6td).  The  maximum  hours  pro¬ 
vision  under  section  7(a)(2)  extends 
overtime  protection  to  these  employees 
unless  the  employer  qualifies  for  the 
partial  exemption  provided  by  section 
7(j).*  Section  12(c)  provides  that  “No 
employer  shall  employ  any  oppressive 
child  labor  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce  or  in  any 
enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce.” 
Section  12(d)  authorizes  the  Secretary 
to  require  by  regulation  that  employers 
obtain  from  any  employee  proof  of  age 
to  carry  out  the  objectives  of  section 
12.*  Section  13(a)(7)  provides  both  a 
minimum  wage  and  overtime  exemption 
for  “any  employee  to  the  extent  that 
such  employee  is  exempted  by  regula¬ 
tion,  order  or  certificate  of  the  Secretary 
l.ssu^  under  section  14.” 

(c)  Patient  workers  whose  earning  or 
productive  capacity  is  not  impaired  shall 
be  paid  at  least  the  statutory  minimum 
wage.  For  patient  workers  whose  earning 
or  productive  capeicity  is  impaired  to  the 
extent  that  they  are  not  able  to  earn  the 
statutory  minimum  wage,  the  regulations 
in  this  Part  529  govern  certificates  au¬ 
thorizing  special  minimum  wages  for 
patient  w’orkers  in  hospitals  and  institu¬ 
tions  for  the  sick,  the  aged,  and  the 
mentally  ill  or  defective  with  the  follow¬ 
ing  exceptions  which  are  governed  by 
Parts  524  and  525  of  this  chapter,  as 
appropriate: 


» On  June  24.  1976.  the  Supreme  Court 
held  In  National  League  of  Cities  v.  Vsery, 
U.S..  96  S.  Ct.  2466.  49  L.  Ed.  3d  246  (1976), 
that  the  minimum  wage  and  overtime  provi¬ 
sions  of  the  Fair  Labor  Standards  Act  cannot 
constitutionally  be  applied  to  State  and  local 
government  employees  when  engaged  In 
traditional  govenunental  activities.  Includ¬ 
ing  specifically  hospitals.  To  the  extent  that 
this  decision  affects  public  hospitals  and  may 
also  affect  other  similar  pubUc  Institutions, 
Section  S(s)(4)  Is  no  longer  In  force  with 
respect  to  the  Act's  mlnlmvun  wage  and  over¬ 
time  reqvilrements  only.  (The  Court’s  deci¬ 
sion  does  not  affect  i4>plloatldn  of  the  Act's 
equal  pay  and  child  labor  provisions.) 

■  See  footnote  1,  supra. 

*  See  footnote  1,  supra. 

*Such  regulatkms  were  Issued  on  Decem¬ 
ber  39,  1971  (38  m  36168),  but  were  subse¬ 
quently  withdrawn  on  June  29.  1976  (41  FR 
138). 


(1)  Patients  of  hospitals  or  institu¬ 
tions  working  for  employers  other  than 
the  hospital  or  institution. 

(2)  Patients  working  in  sheltered 
workshops,  including  work  activities 
centers,  as  defined  in  Part  525. 

(d)  Section  14(c),  which  authorizes 
the  employment  of  handicapped  persons 
at  subminimum  wage  rates,  provides  in 
pertinent  part  as  follows: 

(c)(1)  Except  as  otherwise  provided  in 
paragraph|s]  *  *  *  (3)  of  this  subsection, 
the  Secretary  of  Labor,  to  the  extent  neces¬ 
sary  In  order  to  prevent  curtailment  of  op¬ 
portunities  for  employment,  shall  by  regula¬ 
tion  or  order  provide  for  the  employment 
under  special  certificates  of  individuals  (In¬ 
cluding  individuals  employed  In  agriculture) 
whose  earning  or  productive  capacity  Is  Im¬ 
paired  by  age  or  physical  or  mental  deficiency 
or  Injury  at  wages  which  are  lower  than  the 
minimum  wage  applicable  under  section  6  of 
this  Act  but  not  less  than  50  per  centum  of 
such  wage  and  which  are  commensurate  with 
those  paid  nonhandlcapped  workers  In  in¬ 
dustry  in  the  vicinity  for  essentladly  the 
same  type,  quality,  and  quantity  of  work. 

•  •  •  a  # 

(3)  (A)  The  Secretary  may  by  regulation 
or  order  provide  for  the  employment  of 
handlcapfted  clients  In  work  activities  cen¬ 
ters  under  special  certificates  at  wages  which 
are  less  than  the  minimum  applicable  under 
section  6  of  this  Act  or  prescribed  by  para¬ 
graph  (1)  of  this  subsection  and  which  con¬ 
stitute  equitable  compensation  for  such 
clients  in  work  activities  centers. 

(B)  For  purposes  of  this  section,  the  term 
"work  activities  center”  shall  mean  centers 
planned  and  designed  exclusively  to  provide 
therapeutic  .  activities  for  handicapped 
clients  who.se  physical  or  mental  impairment 
Is  so  severe  as  to  make  their  productive  ca¬ 
pacity  lncon.sequentlal. 

(e)  Authority  to  promulgate  the  regu¬ 
lations  and  issue  the  certificates  referred 
to  in  section  14(c)  has  been  delegated  by 
the  Secretary  to  the  Administrator  of  the 
Wage  and  Hour  Division  (Secretary’s 
Order  No.  16-75  (40  FR  55913)  and  Em¬ 
ployment  Standards  Order  No.  2-75  (40 
FR  56743>). 

§  329.2  Definitions. 

(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  Divi¬ 
sion,  U.S.  Department  of  Labor,  or  the 
Administrator’s  authorized  representa¬ 
tive. 

(b)  “Patient  worker”  or  “resident 
worker,”  hereafter  referred  to  as  “patient 
worker,”  means  a  sick,  aged  or  mentally 
ill  or  defective  individual  who  receives 
treatment  or  care  by  a  hospital  or  in- 
sltuation,  whether  he  or  she  is  a  resident 
or  not,  and  has  an  employment  relation¬ 
ship  with  such  establishment,  other  than 
in  a  sheltered  workshop  program. 

(c)  “Hospital  or  institution,”  herein¬ 
after  referred  to  as  “institution,”  is  a 
public  *  private,  nonprofit  or  profit 
facility  primarily  engaged  in  (l.e.,  more 
than  50  percent  of  the  income  is  attribut¬ 
able  to)  providing  residential  care  for 
the  sick,  the  aged,  or  the  mentally  ill  or 
defective,  including  but  not  limited  to 
nursing  homes,  intermediate  care  facili¬ 
ties,  rest  homes,  convalescent  homes. 


*  See  footnote  1.  supra. 
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homes  for  the  elderly  and  Infirm,  half¬ 
way  houses,  residential  centers  for  drug 
addicts  or  alcoholics,  and  the  like, 
whether  licensed  or  not  licensed. 

(d)  “Employment  relationship”  gen¬ 
erally  arises  whenever  a  patient  Is  suf¬ 
fered  or  permitted  to  work.  The  total 
facts  surroimdlng  a  given  situation,  other 
than  those  factors  specifically  excluded 
in  this  subsection,  determine  whether 
the  test  Is  satisfied.  A  major  factor  in 
determining  whether  or  not  an  employ¬ 
ment  relationship  exists  imder  this  Part 
is  whether  the  work  performed  is  of  any 
consequentlfd  economic  benefit  to  the  in¬ 
stitution.  Generally,  work  shall  be  con¬ 
sidered  to  be  of  consequential  economic 
benefit  if  it  Is  of  the  type  that  nonhandi¬ 
capped  workers  normally  perform.  In 
whole  or  In  part.  In  the  Institution  or 
elsewhere.  Determination  of  an  employ¬ 
ment  relationship  does  not  depend  on  the 
level  of  performance  of  the  patient  or 
whether  the  work  is  of  therapeutic  value 
to  the  patient.  A  patient  does  not  become 
an  employee  merely  by  reason  of  any  of 
the  following  activities: 

(1)  Performing  personal  housekeeping 
chores,  such  as  malntalnmg  his  or  her 
own  quarters; 

(2)  Receiving  a"  token  remuneratltm 
for  his  or  her  services; 

(3)  Engaging  In  such  activities  as 
making  craft  products,  where  the  patient 
voluntarily  engages  In  such  activity  and 
the  products  become  the  property  of  the 
patient  making  them,  or  the  funds  re¬ 
sulting  from  the  sale  of  the  products  are 
divided  among  the  patients  participat¬ 
ing  In  that  program  or  are  used  for  pur¬ 
poses  of  purchasing  materials  consumed 
In  making  the  craft  products; 

(4)  Spending,  during  the  first  tliree 
months  of  engagement  In  a  work  activity 
or  activities,  no  more  than  one  hoim  a 
day  and  no  more  than  5  hours  a  week 
In  such  activities,  provided  that  com¬ 
petent  Instruction  and  supervision  are 
given  to  the  patient  during  such  period; 

(5)  Engaging  volimtarlly  In  tasks 
which  would  otherwise  be  performed  by 
a  non-patient  volunteer,  except  that  the 
ordinary  maintenance,  patient  care,  of¬ 
fice  wort  and  other  activities  normally 
performed  In  the  operation  of  an  Institu¬ 
tion  will  not  be  considered  voluntary 
service  when  performed  by  a  patient; 

(6)  Living  In  a  group  home  whose 
stated  purpose  and  actual  effect  Is  to 
create  a  family-llke  environment  In 
which  to  each  residents,  during  a  small 
part  of  their  day.  Independent  daily  liv¬ 
ing  skills.  These  skills  may  include  the 
sharing  of  responsibility  among  a  small 
group  of  residents  for  ordinary  household 
chores  such  as  meal  preparation,  grocery 
shopping,  dishwashing,  laundering, 
cleaning  of  ccxnmon  areas  of  residency, 
lawn  care,  gardening,  and  other  tas^ 
generally  performed  by  a  normal  family. 
Whether  or  not  any  of  the  patients  In  a 
family-like  group  home  has  entered  Into 
an  employment  relationship  necessarily 
depends  uix>n  all  of  the  facts  of  the  par¬ 
ticular  situation.  Ordinarily,  an  employ¬ 
ment  relatlcmshlp  will  not  be  consider^! 
to  have  been  created  where  all  of  the  f<rf- 
lowlng  conditions  have  been  met;  Tlie 


work  performed  is  that  which  Is  usiially 
done  on  a  daily  basis  In  an  ordinary  home 
and  Is  not  of  consequential  economic 
benefit  to  the  owners  or  to  nonhandi¬ 
capped  employees;  the  group  home  re¬ 
sembles  an  ordinary  home  in  that  It  Is 
located  In  the  community  and  has  no 
more  than  six  residents;  residents  spend 
no  more  than  six  hours  per  week  en¬ 
gaged  In  the  Independent  living  program 
described  above;  and  the  residents  have 
an  opportimity  to  practice  their  Inde¬ 
pendent  living  skills  outside  the  group 
home,  either  because  they  leave  the 
h<xne  after  a  relatively  short  time  to  be 
pieced  In  Independent  living  settings,  or 
because  they  are  Involved  In  jobs  or  other 
activities  In  the  larger  community  In 
which  they  live;  or 

(7)  Living  In  a  facility  whose  stated 
purpose  and  actual  effect  Is  to  create  a 
famlly-llke  environment  In  which  to 
treat  residents  with  drug  or  alcoholic 
problems.  Whether  or  not  any  of  the 
residents  In  such  a  facility  has  entered 
Into  an  employment  relationship  neces¬ 
sarily  depends  upon  all  of  the  facts  of 
the  particular  situation.  Ordinarily,  an 
employment  relationship  will  not  be  con¬ 
sidered  to  have  been  created  where  all 
of  the  following  conditions  have  been 
met:  The  work  performed  Is  that  which 
Is  usually  done  on  a  dally  basis  In  an 
ordinary  home  and  Is  not  of  conse¬ 
quential  economic  benefit  to  the  owners 
or  operators  or  to  the  nonhandicapped 
employees;  residents  do  not  perform 
work  activities  which  would  ordinarily  be 
performed  by  full-time  employees  of  the 
facility  so  that  there  Is  no  displacement 
of  regular  full-time  employees  through 
substitution  of  resident  workers;  resi¬ 
dence  In  the  facility  and  performance  of 
activities  by  the  residents  Is  short  term 
(usually  no  more  than  a  year) ;  and  the 
facility  is  relatively  small,  houses  a  limit¬ 
ed  number  of  residents,  and  has  no  paid 
staff  other  than  counselors  and  other 
professionals. 

(e)  “Personal  housekeeping  chores’* 
means  light  housekeeping  duties,  which 
generally  Include  bedmaking,  sweeping, 
vacuuming,  and  dusting,  performed  by  a 
patient  In  his  or  her  Immediate  living 
quarters.  This  Includes  the  rotating  or 
faring  of  cleaning  tasks  and  bedmaking 
among  the  residents  In  a  room  housing 
six  or  fewer  patients,  and  the  cleaning 
of  their  bathroom,  day  room,  or  shower 
room  not  used  by  others.  The  cleaning 
of  common  hallways,  recreation  room, 
and  other  such  areas,  even  on  a  rotating 
or  sharing  basis,  does  not  constitute  per¬ 
sonal  housekeeping  chores. 

(f)  “Living  quarters”  means  the  pa¬ 
tient’s  room  or.  In  a  nxnn  designed 
for  multiple  occupancy,  his  or  her  pro¬ 
portionate  space  In  that  room,  regardless 
of  whether  or  not  the  room  Is  fully  oc¬ 
cupied.  Where  six  or  fewer  patients  oc¬ 
cupy  a  room,  living  quarters  Include  the 
day  room,  bathroom  and  shower  room 
not  used  by  others. 

(g)  “Treatment”  Includes  the  render¬ 
ing  of  any  medical,  surgical,  therapeutic, 
social,  or  general  services  by  the  hospital 
or  Institution. 


(h)  “Care”  Includes  levels  of  service 
to  the  patient  from  closely  supervised 
services  and  guidance  to  routine  custo¬ 
dial  (l.e.  guardian)  services  and  atten¬ 
tion.  The  total  facts  of  the  situation  will 
determine  whether  “care”  is  being  pro¬ 
vided. 

(I)  “Group  I”  Is  an  administrative 
classification  given  to  that  group  of 
patients  whose  earning  or  productive 
capacity  is  Impaired  by  age  or  physical 
or  mental  deficiency  or  Injury,  to  the 
extent  that  they  are  incapable  of  earning 
the  minimum  wage  applicable  under  sec¬ 
tion  6  of  the  Act,  but  are  capable  of 
earning  at  least  50  percent  of  such  wage. 
A  special  certificate,  pursuant  to  section 
14(c)  (1)  of  the  Act,  may  be  Issued,  which 
allows  “Group  I”  patient  workers  to  be 
employed  at  wages  which  are  lower  than 
the  minimum  wage  applicable  imder  sec¬ 
tion  6  of  the  Act  but  not  less  than  50 
percent  of  such  wage  and  which  are  com¬ 
mensurate  with  those  paid  nonhandi¬ 
capped  workers  in  Industiy  In  the  vicinity 
for  essentially  the  same  type,  quality,  and 
quantity  of  work.  This  special  certificate 
shall  apply  to  all  patient  workers  except 
those  whose  productive  capacity  is  not 
impaired,  or  those  whose  productive 
capacity  Is  so  Impaired  as  to  classify 
them  as  a  “Group  n”  patient  worker  as 
defined  in  this  part. 

(J)  “Group  n”  Is  an  administrative 
classification  given  to  that  group  of 
patients  whose  physical  or  mental  Im¬ 
pairment  is  so  severe  as  to  make  their 
productive  capacity  Inconsequential  to 
the  extent  that  they  are  Incapable  of 
earning  as  commensimate  pay  at  least  50 
percent  of  the  minimum  wage  applicable 
under  section  6  of  the  Act.  A  special  cer¬ 
tificate,  pursuant  to  section  14(c)  (3)  of 
the  Act,  may  be  Issued  which  allows 
“Group  11”  patient  workers  to  be  em¬ 
ployed  In  a  program  designed  exclusively 
to  provide  therapeutic  activities  for  such 
patients,  at  wages  which  are  lower  than 
50  percent  of  the  minimum  wage  appli¬ 
cable  under  section  6  of  the  Act,  and 
which  are  commensurate  with  those  paid 
nonhandicapped  workers  in  Industry  In 
the  vicinity  for  essentially  the  same  type, 
quality,  and  quantity  of  work.  Such  em- 
plosonent  need  not  be  restricted  to  a  par¬ 
ticular  physical  or  program  area  of  the 
Institution,  nor  to  a  particular  type  of 
work.  The  term  “Group  n”  as  used  In 
these  regulations  Is  Intended  to  have  the 
same  meaning  as  “work  activities  cen¬ 
ter”  which  term  Is  used  in  the  statute. 

No  patient  worker  shall  remain  under 
a  “Group  n”  certificate  for  more  than 
one  year  unless  annual  Justification  Is 
furnished  by  the  Institution  that  the 
patient* worker  Is  Incapable  of  earning  at 
least  50  percent  of  the  minimum  wage 
under  section  6(b)  of  the  Act.  A  copy  of 
the  patient  worker’s  latest  performance 
review  as  required  by  §  529.4(f)  attest¬ 
ing  to  the  Individual’s  Inability  to  earn 
at  least  50  percent  of  the  minimum  wage 
submitted  with  the  Institution’s  next 
renewal  applicaticMi  for  a  certificate  un¬ 
der  this  pert,  shall  constitute  justifica- 
U(m  for  this  purpose. 

(k)  “Commensiu^te  pay”  (the  term 
used  In  ^ese  regulations)  Is  Intended  to 
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have  the  same  meaning  as  “equitable 
compensation/'  which  term  Is  used  in  the 
statute,  and  means  wages  which  are  com¬ 
mensurate  with  those  paid  nonhandi¬ 
capped  workers  in  the  institution  or  in 
Industry  maintaining  acceptable  labor 
standards  in  the  vicinity  for  essentially 
the  same  type,  quality,  and  quantity  of 
work.  So  for  example,  the  ccanmensurate 
pay  of  a  patient  worker  who  is  75  percent 
as  productive,  considering  quality  and 
quantity,  as  the  average  nonhandicapped 
worker  performing  essentially  similar 
work  in  the  institution  would  be  at  least 
75  percent  of  the  wage  paid  to  such  non- 
handicapped  worker. 

(1)  “The  Act”  means  the  Pair  Labor 
Standards  Act  of  1938,  as  amended. 

§  529.3  AclviMN7  Conimitlee  on  Shel¬ 
tered  Workfihops. 

(a)  The  Advisory  Committee  on  Shel¬ 
tered  Workshops,  appointed  periodically 
by  the  Secretary  of  Labor,  ^all  advise 
and  make  recommendations  to  the  Ad¬ 
ministrator  concerning  the  administra¬ 
tion  and  enforcement  of  this  part  and 
the  need  for  amendments  thereto  and 
for  such  other  purposes  as  may  be  de¬ 
sired  by  the  Administrator, 

(b)  The  Administrator  may  consult 
with  the  Advisory  Committee  on  Shel¬ 
tered  Workshops  prior  to  any  action 
taken  under  this  part  and  may  afford  the 
Committee  15  days,  or  such  additional 
time  as  may  be  allowed,  to  present  its 
views.  The  Administrator  may  also  af¬ 
ford  the  Committee  an  opportunity  to 
present  its  views  in  connection  with  any 
petition  for  review  filed,  any  hearing 
held,  and  any  petition  for  amendment 
of  these  regulations,  or  any  proposed 
legislation  by  the  Secretary  of  Labor  per¬ 
taining  to  the  problems  dealt  with  in 
these  regulations. 

§  529.4  Wage  payments. 

(a)  A  patient  worker  whose  earning 
or  productive  capacity  is  not  impaired 
shall  be  paid  at  least  the  statutory  min¬ 
imum  wage.  A  patient  worker  whose 
earning  or  productive  capacity  is  im¬ 
paired  to  the  extent  that  the  individual 
is  unable  to  earn  at  least  the  statutory 
minimum  wage  may  be  paid  a  submini-, 
mum  wage  but  only  after  a  certificate 
authorizing  payment  of  such  lower  wage 
has  been  obtained  from  the  Wage  and 
Hour  Division.  Pasrment  of  the  pre¬ 
scribed  wages  must  be  in  cash  or  other 
legal  tender.  Tokens,  scrip,  coupons  and 
similar  devices  are  not  proper  mediums 
of  payment. 

(b)  Two  types  of  certificates  author¬ 
izing  subminimum  wages  are  available 
for  patient  workers  in  institutions: 
Group  I,  and  Group  H.  Both  are  group 
certificates.  Under  a  group  certificate, 
the  program  is  certificated  and  not  the 
individual  patient  worker. 

(c)  Group  I  wage:  Patient  workers 
subject  to  a  Group  I  certificate  shall  re¬ 
ceive  at  least  the  minimum  wage  au¬ 
thorized  in  the  certificate  or  commensu¬ 
rate  pay,  whichever  is  higher.  The  group 
minimum  wage  shall  not  be  less,  and  may 
be  more,  than  50  percent  of  the  minimum 
wage  under  section  6  of  the  Act. 
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(d)  Group  II:  Patient  workers  subject 
to  a  Group  II  certificate  shall  receive 
at  least  commensurate  pay;  no  minimum 
wage  guarantee  is  required  unless  the 
Administrator,  shall  determine  it  is  in 
the  best  Interest  of  the  patient  workers 
that  a  minimum  wage  guarantee  be  set. 

(e)  Compensable  time  for  a  patient 
worker  starts  when  the  individual  be¬ 
gins  to  perform  work  involving  an  em¬ 
ployment  relationship. 

(f)  An  initial  evaluation  of  each  pa¬ 
tient  worker’s  productivity  shall  be  made 
by  the  institution  during  the  first  2 
weeks  of  an  employment  relationship. 
The  worker’s  productivity  then  shall  be 
reviewed  at  three  month  intervals  during 
the  next  6  months  in  an  employment 
relationship,  and  at  least  every  6  months 
thereafter.  Following  each  such  review, 
the  patient  worker’s  wages  shall  be  ad- 
just^  accordingly.  The  review  shall  re¬ 
late  the  patient  worker’s  quantity  and 
quality  of  production  to  that  of  non¬ 
handicapped  workers  receiving  the  pre¬ 
vailing  wage  In  the  institutlmi  for  similar 
work  or  work  requiring  similar  skills.  If 
similar  work  or  work  requiring  similar 
skills  is  not  performed  by  nonhandi¬ 
capped  workers  in  the  institution  the 
prevailing  wage  paid  nonhandicapped 
workers  n  the  vicinity  in  ndustry  man- 
taning  acceptable  labor  standards  shall 
be  used.  The  review  shall  be  made  by  a 
staff  member  or  members  who  observe 
the  patient  worker(s)  being  rated  on  a 
continuing  asis  and  who  are  familiar 
with  appropriate  nonhandicapped  pro¬ 
duction  standards.  The  findings  and  con¬ 
clusions  of  the  review  shall  be  in  writ¬ 
ing.  Supervisory  or  other  costs  in  con¬ 
nection  with  operating  work  programs 
for  patients  shall  not  be  factors  in  de¬ 
termining  patient  worker  wages  imder 
this  part. 

(g>  No  part  of  the  minimum  wage  and 
overtime  earned  by  a  patient  worker  can 
be  deducted  for  the  cost  of  room,  board 
or  services.  The  patient  worker  must  re¬ 
ceive  his  or  her  wages  free  and  clear, 
except  for  legal  payroll  deductions.  It  is 
not  the  intention  of  these  regulations, 
however,  to  preclude  the  institution 
thereafter  from  assessing  or  collecting 
the  reasonable  cost  of  room,  board  and 
other  services  actually  provided  to  a 
patient  worker  to  the  extent  permitted 
by  applicable  Federal  or  State  law  and 
on  the  same  bsisls  as  it  assesses  and  col¬ 
lects  from  nonworking  patients.  Such 
assessments  and  collections  must  be 
made  as  part  of  a  separate  transaction 
and  cannot  result  in  the  patient  worker 
receiving  less  than  the  wages  due  him  or 
her  under  the  Act.  Moreover,  if  it  Is  de¬ 
termined  that  institutions  are  assessing 
only  working  patients,  the  payment  of 
such  assessments  and  collections  from 
the  wages  of  patient  workers  will  result 
in  a  violation  of  the  Act.  Institutions 
should  also  note  that  nothing  provided 
herein  shall  be  construed  as  approving 
the  validity  of  any  Federal  or  State  law 
permitting  institutions  to  assess  pa¬ 
tients,  for  the  reasonable  costs  of  board, 
lodging  and  other  facilities  furnished 
them. 
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(h)  If  in  specific  cases  it  can  be  dem¬ 
onstrated  that  the  patient  has  no  con¬ 
cept  of  the  value  of  money,  or  the  pa¬ 
tient  is  imable  to  hsmdle  money,  the  re¬ 
quirement  for  “free  and  clear”  payment 
may  be  met  by  the  introduction  of  a 
third  party.  This  may  be  accomplished 
by  any  court  of  competent  jurisdiction 
appointing  a  legal  guardian  for  the  pa¬ 
tient  who  administers  the  patient’s  es¬ 
tate  under  local  law,  or  by  paying  the 
money  to  the  superintendent  or  to  a 
delegated  bonded  representative,  pro¬ 
vided  that  he  or  she  is  legally  subject  to 
a  regular  accounting  and  provld^  also 
that  the  institution  derives  no  profit  or 
benefit  from  the  transaction. 

§  529.5  Application  fur  certifirate^i. 

(a)  Application  for  a  certificate  for  a 
Group  I  or  a  Group  II  subminimum  wage 
may  be  filed  by  any  institution  with  the 
Regional  Office  or  Caribbean  Director  of 
the  administrative  region  or  area  of  the 
Wage  and  Hour  Division,  U.S.  Depart¬ 
ment  of  Labor,  in  which  the  Institution 
is  located.  Application  forms  may  be  ob¬ 
tained  frcHn  the  appropriate  Office. 

(b)  An  institution  initially  applying 
for  a  certificate,  which  does  not  have  the 
information  called  for  in  the  application, 
may  be  Issued  a  temporary  certificate  if 
it  meets  the  requirements  of,  and  pro¬ 
vides  assurance  of  compliance  with,  this 
part. 

§  .529.6  Criicria  for  runsidcrulion  in 
i»»uaiicr  of  certificates. 

The  following  criteria  will  be  consid¬ 
ered  by  the  Admiinstrator  in  determin¬ 
ing  the  necessity  of  issuing  a  certificate 
or  certificates  and  the  conditions  to  be 
specified  therein: 

(a)  The  present  and  previous  earn¬ 
ings  of  the  patient  w’orkers. 

(b)  Whether  the  patient  workers  are 
receiving  commensurate  pay. 

(c)  The  nature  and  extent  of  the  dis¬ 
abilities  of  the  patient  w’orkers  and  the 
degree  to  which  these  factors  affect  earn¬ 
ings  or  productive  capacity  of  the  patient 
workers. 

(d)  Whether  any  of  the  provisions  of 
the  Act  or  the  terms  of  a  previous  cer¬ 
tificate  issued  under  section  14(c)  of  the 
Act  have  been  vlfdated,  or  the  require¬ 
ments  of  this  part  were  not  ccnnplled 
with  under  a  previously  issued  certificate. 

(e)  Whether  the  conditions  required 
for  certification  imder  this  part  have 
been  met. 

§  .529.7  of  rorlifirulch. 

(a>  Upon  consideration  of  criteria 
specified  in  S  529.6.  the  Administrator 
may  issue  a  certificate  or  certificates,  as 
appropriate. 

(b)  If  a  certificate  Is  issued,  a  copy 
shaU  be  sent  to  the  institution.  If  de¬ 
nied,  the  institution  shall  be  notified  in 
writing  of  the  denial  and  the  reasons 
therefor. 

(c)  A  group  minimum  wage  certificate 
may  be  Issued  for  the  entire  institution 
or  a  department  or  departments  of  the 
institution. 
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§  529.8  Terms  and  conditions  of  rcrtif* 
icatcs. 

(a)  A  certificate  shall  specify  the 
terms  and  conditions  under  which  it  is 
granted. 

(b)  A  certificate  shall  apply  to  every 
patient  worker  in  the  program  for  which 
the  certificate  is  granted. 

(c)  A  certificate  shall  be  effective  for 
a  period  to  be  designated  by  the  Admin¬ 
istrator,  generally  for  a  period  of  1  year. 
Patient  workers  may  be  paid  wages 
lower  than  the  statutory  minimum  only 
during  the  effective  period  of  a  certifi¬ 
cate. 

(d)  Group  I  certificate  shall  set  a  spe¬ 
cial  minimum  wage  of  not  less  than  50 
percent  of  the  minlmiun  wage  under 
section  6  of  the  Act.  An  Individual  ex¬ 
ception  certificate  shall  set  a  special 
minimum  wage  not  less  than  25  percent 
of  the  minimum  wage  under  section  6  of 
the  Act. 

(e)  A  Group  n  certificate  need  not 
set  a  special  minimiun  wage  other  than 
that  required  by  paragraph  (f)  of  this 
section  or  provid^  for  by  §  529.4. 

(f)  All  patient  workers  subject  to  a 
certificate  shall  be  paid  wages  commen¬ 
surate  with  those  paid  nonhandicapped 
workers  in  the  institution  in  which  they 
are  patients  or  in  the  vicinty  in  Industry 
maintaining  acceptable  labor  standards 
for  essentially  the  same  t3T>e,  quality, 
and  quantity  of  work,  but  not  less  than 
the  certificate  rate  applicable  if  such  a 
rate  has  been  authorized. 

(g)  Patient  workers  shall  be  paid  not 
less  than  one  and  one  half  times  their 
regular  rate  ot  pay  for  any  hour  worked 
In  excess  of  forty  in  any  one  woikweek. 
No  employer  engaged  In  the  operation  of 
a  hospital  or  Institution  as  defined  in 
§  529.2(c)  shall  be  deemed  to  have  vio¬ 
lated  this  provision  if,  pursuant  to  an 
agreement  or  vmderstandlng  arrived  at 
between  the  employer  and  the  employee 
before  the  performance  of  the  work,  a 
woik  period  of  fourteen  consecutive  days 
is  accepted  in  lieu  of  the  workweek  of 
seven  consecutive  dasns  for  the  purposes 
of  overtime  compensation  and  if,  for  his 
or  her  employment  in  excess  of  eight 
hours  in  any  workday  and  in  excess  of 
eighty  hours  in  such  fourteen-day  period, 
the  employee  receives  compensation  at  a 
rate  of  not  less  than  one  and  one  half 
times  the  regular  rate  at  which  he  or  she 
is  employed,  as  allowed  in  section  7(J)  of 
the  Act. 

(h)  No  patient  worker  shall  be  newly- 
employed  imder  a  certificate  issued  und^ 
these  regulations  while  abnormal  labor 
conditions,  such  as  a  strike,  a  lock-out, 
or  other  similar  ccmdition,  exist  in  the 
institution. 

(i)  Prior  to  entering  into  an  employ¬ 
ment  relationship  with  the  Institution, 
each  patient  worker  shall  be  informed 
both  orally  and  in  writing,  of  his  her 
rights  under  tiie  Act  Such  notification 
Rha.li  include  the  patient-worker’s  right 
to  be  paid  in  accordance  with  the  mini¬ 
mum  wage  and  overtime  provisions  of 
the  Act,  the  patient-worker’s  commen¬ 


surate  pay,  and  the  patient-welder's 
right  to  request  an  amendment  to  the 
certificate  and  petition  for  review  as  set 
forth  in  S  529.8(1)  and  8  529.12.  If  there 
are  changes  in  any  of  these  items,  the 
patient-worker  shall  be  Infohned.  If  a 
patient-worker  is  adjudged  Incompetent, 
the  parent  or  guardian  shall  also  be  in¬ 
formed  in  writing  of  all  of  the  above. 

(j)  ’The  terms  of  any  certificate  may 
be  amended  for  cause,  upon  request  of 
the  institution,  or  a  patient  worker  or  his 
or  her  parent  or  guardian,  or  upon  the 
Initiative  of  the  Administrator. 

(k)  A  certificate  does  not  relieve  any 
hospital  or  other  institution  of  the  child 
labor  provisions  of  the  Act  or  of  the  regu¬ 
lations  issued  thereunder,  nor  of  the  pro¬ 
visions  of  any  other  Federal.  State  or 
local  child  labor  law  or  ordinance. 

§  529.9  Renewal  of  cerUfif:atea. 

(a)  Application  may  be  filed  for  re¬ 
newal  of  any  certificate. 

(b)  If  an  application  for  renewal  has 
been  properly  and  timely  filed  prior  to 
the  expiration  date  of  a  certificate,  the 
certificate  shall  remain  in  effect  until 
the  application  for  renewal  has  been 
granted  or  denied. 

(c)  Patient  workers  may  be  paid 
wages  less  than  the  statutory  minimum 
after  notice  that  the  appllcatlcm  for 
renewal  has  been  denied,  if  review  of 
such  denial  is  reqxiested  in  accordance 
with  8  529.12:  Provided,  however,  ’That 
if  the  denial  is  affirmed  on  review,  the 
Institution  shall  reimburse  any  person 
covered  by  the  certificate  in  an  amount 
equal  to  the  difference  between  the  iq?- 
pUcable  minimum  wage  and  any  lower 
wage  paid  such  person  subsequent  to  the 
effective  date  of  denlaL 

S  529.10  Records  to  be  kept. 

Every  institution  shall  maintain  and 
have  available  for  inspection  by  the  Ad¬ 
ministrator  records  of : 

(a)  Disability,  which  show  the  nature 
of  each  patient  worker’s  disability. 

(b)  Productivity,  which  show  the  pro¬ 
ductivity  of  each  patient  worker  on  a 
continuing  basis  or  at  periodic  Intervals 
as  defined  in  8  529.4(f) . 

(c)  Prevailing  wage,  which  show  the 
prevailing  wages  paid  nonhandicapped 
workers  in  the  institution  or  in  Indiistry 
in  the  vicinity  for  essentially  similar 
work  to  that  performed  by  the  patient 
workers. 

(d)  Production  standards  for  an  aver¬ 
age  nonhandicapped  worker  for  each  Job 
being  performed  by  a  patient  worker  in 
the  institution  (for  use  as  a  norm  in 
measuring  patient  worker  productivity) . 

(e)  When  an  institution  holds  both 
Group  I  and  Group  n  certificates,  rec¬ 
ords  showing  which  i>atlent  workers  are 
imder  each  certificate. 

(f)  In  addition,  the  records  required 
under  an  the  applicable  provisions  of 
Part  516  of  this  chapter. 

(g)  Elvery  institution  having  patient 
workers  who  are  entitled  to  benefits  un¬ 


der  the  Act  shafi  at  an  times  display  a 
poster,  as  prescribed  by  the  Axiinmis- 
trator,  in  a  conspicuous  place  in  the  in- 
stitutl<m  where  it  may  be  observed 
readily  by  the  patient  workers  and  other 
workers  in  the  institution. 

(h)  Records  required  by  this  secticm 
shaU  be  kept  for  the  periods  specified  in 
Part  516  of  this  chapter. 

§  529.11  Cancellation  of  a  certificate. 

(a)  ’The  Administrator  may  cancel  any 
certificate  for  cause.  A  certificate  may  be 
canceled  (1)  as  of  the  date  of  issuance, 
if  it  is  found  that  fraud  has  been  utilized 
in  obtaining  the  certificate  or  in  per- 
mlttmg  a  patient  worker  to  be  employed 
thereunder;  (2)  as  of  the  date  of  viola¬ 
tion,  if  it  is  foimd  that  any  of  the  provi¬ 
sions  of  the  Act  or  of  the  terms  of  the 
certificate  have  been  violated;  or  (3)  as 
of  the  date  of  notice  of  cancellation,  if 
it  is  found  that  the  certificate  is  no 
longer  necessary  in  order  to  prevent  cur¬ 
tailment  of  opportimities  for  employ¬ 
ment.  or  that  the  requirements  of  this 
part  have  not  been  complied  with. 

(b)  If  a  petition  for  review  is  filed 
under  8  529.12.  the  effective  date  of  the 
cancellation  i^all  be  postponed  imtil 
action  is  taken  thereon:  Provided,  how¬ 
ever.  That  if  the  cancellation  order  is 
affirmed  on  review,  the  institution  shall 
reimburse  any  person  covered  by  the 
certificate  in  an  amount  equal  to  the 
difference  between  the  applicable  mini¬ 
mum  wage  and  any  lower  wage  paid  such 
person  subsequent  to  the  effective  date  of 
cancellation. 

(c)  Except  in  cases  of  willfulness  or 
those  in  which  the  public  interest  re¬ 
quires  otherwise,  before  any  certificate 
shall  be  canceled,  facts  or  conduct  which 
may  warrant  such  action  shall  be  called 
to  the  attention  of  the  institution  in 
writing  and  it  shall  be  afforded  an  oppor¬ 
tunity  to  demonstrate  or  achieve  com¬ 
pliance  with  all  lawful  requirements. 

§  529.12  Review. 

Any  person  aggrieved  by  any  action  of 
an  authorized  representative  of  the  Ad¬ 
ministrator  taken  pursuant  to  this  part 
may.  within  60  days  or  such  additional 
time  as  the  Administrator  may  allow,  file 
with  the  Administrator  a  petition  for  re¬ 
view.  Such  review,  if  granted  shall  be 
made  either  by  the  Administrator  or  by 
an  authorized  representative  who  took 
no  part  in  the  action  under  review,  who 
may,  to  the  exteni  it  is  deemed  appropri¬ 
ate,  afford  other  interested  persons  an 
opportunity  to  present  data  and  views. 

§  529.13  Submission  of  information,  in* 
vestigations,  and  hearings. 

Ilie  Administrator  may  require  at  any 
time  the  submission  of  such  information, 
other  than  that  specified  elsewhere  in 
this  part,  as  is  deemed  appropriate,  or 
may  conduct  an  investigation,  which 
may  Include  a  hearing,  prior  to  taking 
any  action  pursuant  to  this  part.  To  the 
extent  it  is  deemed  appropriate,  the  Ad¬ 
ministrator  may  provide  an  opportunity 
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to  other  Interested  persons  to  present 
data  and  views. 

§  529.14  Relation  to  other  laws. 

No  provision  of  this  part,  or  of  any 
certificate  Issued  under  this  part,  shall 
excuse  noncompliance  with  any  other 
Federal  or  State  law  or  municipal  or¬ 
dinance  establishing  higher  standards. 

§  529.13  I»suanre  of  eertifi rates  for  ex¬ 
perimental  purposes. 

Xn  addition  to  the  Issuance  of  certifi¬ 
cates  as  provided  in  SS  529.1  to  529.14,  the 


Administrator  may  authorize  the  issu¬ 
ance  of  certificate  to  permit  employ¬ 
ment  of  patient  workers  in  institutions  at 
less  than  the  applicable  minimum  wage 
under  section  6  of  the  Act  as  part  of  ex¬ 
perimental  programs  to  increase  employ¬ 
ment  opportunities  for  such  persons. 
Such  certificates  shall  be  issued  in  such 
types  of  cases  and  on  such  terms  and 
conditions  within  the  scope  of  section  14 
of  the  Act  as  the  Administrator  shall  de¬ 
termine  will  best  further  any  such  ex¬ 
perimental  programs.  Certificates  issued 


under  this  section  shall  be  limited  to  an 
effective  period  of  not  more  than  1  year. 

§  329.16  Amendment  of  this  part. 

The  Administrator  may  at  any  time 
upon  his  or  her  own  motion  or  uix>n  wTit- 
ten  request  of  any  interested  person  set¬ 
ting  forth  reasonable  ground  therefor, 
and  after  oK)ortunity  has  been  given  to 
Interested  persons  to  present  their  views, 
amend  or  revoke  any  of  the  terms  of  this 
part. 
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